
CITY COUNCIL PROCEEDINGS 
 

                                                                                                               May 19, 2025 
 

 The City Council of the City of David City, Nebraska, met in open public session at 6:00 
p.m. in the meeting room of the City Office at 490 “E” Street, David City, Nebraska.  Mayor 
Miller declared this an Emergency Council Meeting so advance notice by publication was not 

possible. In lieu of publishing, the notice was posted at four locations in David City. The Mayor 
and members of the City Council acknowledged advanced notice of the meeting by signing the 
Agenda which is a part of these minutes.  The Agenda was kept continuously current in the 
office of the City Clerk and was available for public inspection on the City’s website.  No new 
items were added to the agenda during the twenty-four hours immediately prior to the opening 
of the Council meeting.   
 
  Present for the meeting were: Mayor Jessica Miller, Council President Bruce 
Meysenburg, Council members Kevin Woita, Rick Holland, Keith Marvin, Jeremy Abel, Jim 
Angell, City Attorney David Levy, City Administrator Alan Zavodny, City Administrator Intern 
Raiko Martinez and Deputy City Clerk pro-tem Elizabeth Parker.  
 
 Also present for the meeting were  Account Clerk Rachel Kahnk, Wastewater 
Supervisor Charles Dresch, and Wastewater/Water Operator Anthony Kobus, and Tim 
Adams of JEO Engineering, who attended via zoom. 
 
     The meeting opened with the Pledge of Allegiance. 
 
 Mayor Miller informed the public of the “Open Meetings Act” and asked those present to 
silence their cell phones. 
 
 Mayor Miller stated that the next item on the agenda was to consider authorizing the 
City, through the Mayor, to terminate the contract with Veenstra and Kimm for Engineering 
Services for the AGP Trunk Sewer Project and the Wastewater Treatment Plant Improvement 
Project and consider Resolution No. 11-2025,  
 

Council member Bruce Meysenburg made a motion to accept Resolution 11-2025 
a resolution of the Mayor and City Council of the City of David City, Nebraska, authorizing 
termination of agreement for professional services for wastewater treatment plant and 
trunk sewer; repealing all resolutions in conflict herewith; and providing an effective date.  
Council member Kevin Woita seconded the motion.  The motion carried. 
Keith Marvin: Yea, Kevin Woita: Yea, Jeremy Abel: Yea, Jim Angell: Yea, Bruce Meysenburg: 
Yea, Rick Holland: Yea 
Yea: 6, Nay: 0 
 
 
 

RESOLUTION NO. 11-2025 
 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF 
DAVID CITY, NEBRASKA, AUTHORIZING TERMINATION OF AGREEMENT 
FOR PROFESSIONAL SERVICES FOR WASTEWATER TREATMENT PLANT 
AND TRUNK SEWER; REPEALING ALL RESOLUTIONS IN CONFLICT 
HEREWITH; AND PROVIDING AN EFFECTIVE DATE.  



 
WHEREAS, on October 12, 2022, the City of David City, Nebraska, a municipal 

corporation and city of the second class (“City”), authorized the Mayor to execute that certain 
Agreement for Professional Services, City of David City, Nebraska Wastewater Treatment Plant 
Improvements (together with all documents incorporated therein and amendments thereto, 
collectively the “Plant Agreement”), with Veenstra & Kimm, Inc., an Iowa corporation 
(“Engineers”), an executed copy of which is attached hereto and incorporated herein as 
EXHIBIT A, to make certain improvements to City’s municipal wastewater system (the “Plant 
Improvements”); and  

 
WHEREAS, on or about July 13, 2022, City authorized the Mayor to execute that certain 

Agreement for Professional Services, City of David City, Nebraska, AGP Trunk Sewer (together 
with all documents incorporated therein and amendments thereto, collectively the “Trunk Sewer 
Agreement,” together with the Plant Agreement collectively as the “Agreements”) for the 
construction of significant improvements to City’s existing wastewater and sanitary sewer 
system, including construction of a new trunk sewer line (the “Trunk Sewer”, together with the 
Plant Improvements, collectively, the “Project”), an executed copy of which is attached hereto 
and incorporated herein as EXHIBIT B; and  

 
WHEREAS, the main consideration and purpose of City engaging Engineers and 

executing the Agreements were to improve City’s wastewater treatment plan and related 
sanitary sewer infrastructure to accommodate the new soybean processing facility Ag 
Processing, Inc., an Iowa cooperative association is building within City (the “AGP Plant”); and  

 
WHEREAS, section 22 of the Plant Agreement and section 24 of the Trunk Sewer 

Agreement authorizes City to terminate the Agreements “[i]f, through any cause, the Engineers 
shall fail to fulfill in a timely and proper manner the obligations under this Agreement, City shall 
have the right to terminate this Agreement by specifying the date of termination in a written 
notice to the Engineers at least ten (10) working days before the termination date”; and 

 
WHEREAS, on May 14, 2025, City entered into closed session, in accordance with 

section 84-1410(1)(a) of the Nebraska Open Meetings Act (the “Act”), to discuss the 
Agreements (the “Closed Session”); and  

 
WHEREAS, City did not take any formal action with respect to the Agreements during 

the Closed Session in accordance with section 84-1410(2) of the Act; and 
 
WHEREAS, on May 19, 2025, City held a special meeting of the City Council at which it 

discussed the Engineers’ performance under, and noncompliance with, the Agreements in open 
session; and 

 
WHEREAS, City finds and declares that Engineers failed to fulfil its obligations under the 

Agreements in a timely and proper manner, including without limitation:  
 
• Engineers’ failure to obtain the necessary flood plain permits from the Nebraska 

Department of Natural Resources and accurate effluent discharge permits from the Nebraska 
Department of Environment and Energy, both in violation of section 10 of the Plant Agreement;  

 
• Engineers’ failure to maintain consistent communication with City and other involved 

parties, in violation of section 12(a) of the Plant Agreement and section 14(a) of the Trunk 
Sewer Agreement;  



 
• Engineers’ failures and mistakes in obtaining the necessary easements causing Project 

delays and violating section 10 of the Trunk Sewer Agreement; and  
 
• Engineers’ failure to complete the Project in time to service the AGP Plant, which was a 

primary consideration in City executing the Agreements and undertaking the Project. 
 
WHEREAS, City finds that terminating the Agreements is in the best interest of the 

public health, safety, and welfare of City and its residents.  
 
 
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF 

THE CITY OF DAVID CITY, NEBRASKA: 
 
1.  The City authorizes the Mayor and City Clerk to execute the Termination and to 

take such other actions and execute such other documents as reasonably necessary to 
effectuate the purposes herein.   
 

2. The City repeals any prior resolutions or portions of resolutions in conflict 
herewith to the extent of the conflict thereof.  

 
3.  This resolution takes immediate effect upon approval. 
 
PASSED AND APPROVED this 19th day of May, 2025.  
 

 
 
              
       Mayor Jessica Miller 
ATTEST 
 
 
      
City Clerk Tami L. Comte 
 

 

 

 

 

 

 

 

 



EXHIBIT A 

Copy of Service Contract 
 

[SEE ATTACHED] 
 
 

 



 



 



 



 



 



 



 



 



 



 

 



EXHIBIT B 

Copy of Trunk Sewer Agreement 
 

[SEE ATTACHED] 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



 



 



 



 



 



 



 



 



 



 
 
 



The next agenda item was to consider authorizing the city, through the Mayor, to engage 
JEO to provide engineering for the AGP Trunk Sewer Project and the Wastewater Treatment 
Plant Improvement Project. 

 
Council member Bruce Meysenburg made a motion to approve the City, through the 

Mayor, to engage JEO to provide engineering for the AGP Trunk Sewer Project and the 
Wastewater Treatment Plant Improvement Project.  Council member Keith Marvin seconded the 
motion.  The motion carried. 
Bruce Meysenburg: Yea, Keith Marvin: Yea, Jeremy Abel: Yea, Jim Angell: Yea, Rick Holland: 
Yea, Kevin Woita: Yea 
Yea: 6, Nay: 0 
 

Council member Keith Marvin made a motion to adjourn. Council Member Kevin Woita 
seconded the motion. The motion carried and Mayor Miller declared the meeting adjourned at 
6:19 p.m. 
Rick Holland: Yea, Jim Angell: Yea, Jeremy Abel: Yea, Keith Marvin: Yea, Bruce Meysenburg: 
Yea, Kevin Woita: Yea  
Yea: 6, Nay: 0,  

 
 
 

 

▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲ 
 
 CERTIFICATION OF MINUTES 
 May 19, 2025 
 
 I, Eizabeth Parker, duly qualified and acting Deputy City Clerk pro-tem for the City of 
David City, Nebraska, do hereby certify with regard to all proceedings of May 19, 2025; that all 
of the subjects included in the foregoing proceedings were contained in the agenda for the 
meeting, kept continually current and available for public inspection at the office of the City 
Clerk; that such subjects were contained in said agenda for at least twenty-four hours prior to 
said meeting; that the minutes of the meeting of the City Council of the City of David City, 
Nebraska, were in written form and available for public inspection within ten working days and 
prior to the next convened meeting of said body; that all news media requesting notification 
concerning meetings of said body were provided with advance notification of the time and place 
of said meeting and the subjects to be discussed at said meeting. 
 
 
 
            
       Elizabeth Parker, Deputy City Clerk pro tem 

 

 

 


